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The Florida Statc Univcrsity, locatcd in the State capitol city of Iallahasscc, Florida,

respectlllly subfiits commcnts in rcsponsc to thc Further Nolice ofProposed Rulcmaking

adoptcd in lhc abovc-captioncd dockct.' The Florida State Universily cndolscs thc commcnts

lilcd by thc tlighcr Education Coalition and submits this reply based on its own cxpcricnce and

circunrstanccs as a publicly hcld univcrsity in thc Statc of Florida.

( l) thc FCC should issue language to clarify that thc campus and rcgional networks

operated by colleges, universilies, and rcsearch institutions are cxcmpt or may rcquest exceptions

lronl CALEAi (2) Thc Florida Statc Univcrsity's experience with law cnlorccncnt surveillance

requesls over the last decade indicates that existing proccdurcs are more lhan adequate to cnsurc

prompl aDd adequate conrpliance with any lawful survcillancc rcqucst by a law enforcemcnt

agency; and (3) applying CALEA lo 'l'he Florida Statc Univcrsity's broadband network within

the nexl l8 month period (May 7, 2005) would dramatically and un,neccssarily add significant

financial burdens upon already fiscally constraincd public institutions ofhighcr cducation.

I Q Dunit:utio s Assistonrc lbr L t| E lbrrctne t ,,1c1 (1n(l B 'o(lbord,4(r'.,l.r ,,r,/ .Se/.rl.er, First Reporl
and Order and I.urlher Nolicc oI Proposcd Rulcmaking, ET Dockel No. 04,295. FCC 05-] 5l (rel. Sepr.
23.2005)("O ct") .



l .  l  he FCC Should lssue Clarifying Language That Higher Education Networks Are
Exempt From CALEA.

Our review and reasonably prudent interpretation ofCALEA c lses us to reach a

conclusion lhat the Fhri(la Slale I hri!crsily nelwOrks an(l olher hroarihand nctworks opcralcd hy

olher institutions ofhigher education and rescarch arc not subject to lhe provisions ofCALEA as

the statute exprcssly cxcmpls "cquipnrcnt, facilitics, or services lhat suppofl the transport or

srvitching ol comrnunications for privatc nctworks." 47 U.S.C. $ 1002(bX2XB).

Thc Commission should issuc additional clari lying language lhat only conrmcrcial

cnlilies arc covered by the language in foolnote 100, in lighl ofthc clcar stalutory exemption of

privatc nctwork operators. Allematively, we ask the Commission to usc its discretionary

authorily undcr Scction 102(8XCXii) ofCALEA to exempt insti lutions ol'higher education and

research lrom compliancc with thc forthcoming assistance-capability rcquircmcnts. Such an

cxcnlplion is ncccssary to remain congrucnt with Congrcssional inlcnt and desire not to imposc

additional financial burdcns upon our institution nor upon our cilizcnry as a wholc.

Wc oppose thc suggcstion by thc Dcpanment ofJustice that "no cxcntptions are

appropriatc bascd on the current rccord," DOJ Comments at I I and endorsc thc Highcr

Education Coalition definilion ofa narrow class ofprivatc network operalors that should bc

exempl from CALEA lor all the reasons containcd in the Coalition's comments.

2. The Florida State University's Experience with Surveillance Requests Demonstrates
the Absence of Any Need ao lmpose CALEA R€quiremenls on Higher Education
Networks.

The Florida State University's experience with law cnlorcement survcillancc rcquesls

over the last decade indicales thal exisling compliance procedures arc morc than adequate 1()

ensure prompt compliance with anv larlful suryeillance request by a law enforcemenl agcncy- In

cvcry instance ofdiscovery or in\.estigation relatcd to law enforcement survcillance recluests,



Florida State Universily has eslablished effeclive, elticient partncrships with law enfbrcemcnt

personnel, and willcontinue to do so in the lirture.

The Flodda State Univcrsi ly cxperiences wilh these instances clearly provides evidence

lo support the commcnts filed by the Higjler Education Coalition lor compliance with lawful

suneillance requests and validates lhe prcnlise that new assistance-capability requirements

proffcrcd undcr CiALEA do not ser!c the besl jnterests ofeither party.

3. A Broad Application ofCAI,EA Would lmpose Signil icant Burdens on the Florida
State University and would Necessitate Diverting Funds from lts Critical
Rducational Mission.

As statcd previously, we view that CALEA does not apply lo the [.'lorida Slatc Univcrsity

private networks undcr the most rcasonably prudent reading and inlcrprctalion oIthc Orler'.

Should llre Comnrission apply lhc languagc in footnotc 100 ofthc O(/e/ thal institutions ol'

higlrer education such as Florida Strtc Universily musl comply wilh somc or all assistnncc

capability rcquircments, such a ruling would bc madc without provisions lor spccifications for

what constitulcs compliance and add lo the continuum ofunfundcd nlandatcs lcvicd upon

alrcady fiscally constrained inslitulions ofhighcr education. W€ envision. ifenacted as writtcn,

various compliance scenarios ranging from complctc rcplacement ofroulers and switches

(costing in the millions) to working dircctly with trusted nctwork administrators for each

particular situation. Ifit is thc fornlcr, we must carcfully asscss the fiscal impact of this rule as it

would impose significant burdcns on Florida Statc University and divert critical funds from our

leaching, lerllning, research and applied public service missions. We strongly rcqucst that the

lime for compliance not be set unlil the specifications and accompanying costs are defined.

Wc support and endorse lhc Higher Education Coalition proposal that any nlandatcd

assistance capability requiremerts orust be phased in ovcr a five-year period as existing



equipment is replaced in the normal course of events; yet also view ifthat altcmative proposal is

adopted, the Commission should go back to Congress to request CALEA compliancc funding

through ncw appropriations to inslitutions ofhigher educaiion.

CoNCLUSIoN

The Florida State University respectfully requests lhat the Commission clarify that

private networks opemted by higher education and research instilutions in direct support oftheir

tcaching, leaming, research and applied public service missions are not subject to CALEA, or

altematively grant an exemplion under Section 102(8XC)(ii) ofCALEA. We urge the

Commission to suspend the compliance date until the mandated assistance-capability

requirements are specified and also that the Commission work to address a currently unfunded

mandate through new appropriations.
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